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1 Hie: 



Secure Tile Vccess Control Via Director) ( nenption 



PKI t HON I P WITHDRAW UOIJHNC OF ABANDONMENT BASED ON 
FAIL! RE TO RECEIVE OFFK E ACTION: MPEP 71 l.D3<Q AND 37 C FR 1.181 



Mail Slop Petition 
Commissioner tor Patents 
P.O. Box i 450 
Alexandria. V \ 22311-1450 



This Petition is filed in response to the Notice of Abandonment mailed December 
12, 2006. 



It is behc^ed that no extensions of ume oi fees ate requited, bcumd those that 
ma\ otherwise be pumded lot in documents aoeompam ing this papei. lkmtvei. in the 
c\cm that additional extensions of time are necessan to allow cois^sdeuition oi this paper, 
such extensions ase hereby petitioned under ^7 C.I .R. ^ l.L>olat, and am tecs required 
{including fees lor net addition of claims) <»c hereb> authorized to be charged to Hewlett- 
Packard Development Compam "s deposit account no. Oft-2025. 



Sir: 



AUTHORIZATION TO DEBIT ACCOUNT 



fVniumlo \\ iihtJfiiw Abandonment 
Apn!k\iiion No. «".\38s 

Remarks 

fhc abo\ e-identiffed application became abandoned tor failure 10 flic a timeh 
reph t<i a Final ( Hike Action mailed 02 0^ 2000 Pctiuonci submit c\ idence to show 
that this ! inai Office Action was ne\er ieceived. Petitioner respect full} requests Hie 
Director to vuihchaw the holding of abandonment based on failure to teecise the i inai 
Office Action. 

Statement of Facts 

1 } According public PAIR, the U.S. PTO mailed a Final Office Action to Petitioner 
(Hewlett-Packard Co.) on 02 03 2ooo. 

2} V seauh ofthe file jacket and docket iecords indicates that Petitioner never 
icecned the 1 mal Office Action mailed 02 03 200o 

3) \ eop> ofthe docket record wheie the non-reeei\ed Office \etion (id tnal 

( Mike \ciion m.nLd 02-03 2000) vu>uld ha\e been enteti_d had n beui iecei\ed 
and docketed in attached hcieto a^ an appendix 

4) 1 he docket iccoid {attached betetn as an appendix) does not include the 1 utal 

Office Action mailed 02/03/2006. 

Argument & Evidence 

Petitioner Hewlett-Packard} company never received the Final Office Action 
mailed 02/03/2006. in accordance w ith MPl'P 7 11. 03(e) and 37 CTR 1.181. Petitioner 
re-pecilu!i> asks the Director to withdraw the holding of abandonment and re-mail the 
Final Office Action mailed 02/03/2006 (see Del&tr v. Schu(ya\ 172 USPQ 513 (D.D.C 
1971): "the court decided that the Office should mail a new Notice of Allowance in view 
ofthe evidence presented in support ofthe contention that the applicant's representative 
did not receive the original Notice of Allowance"). 
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Pennon to W ithdraw .Abandonment 

Application No. 09/972.385 

Petitioner has searched the Hie jacket and docket records and concludes that the 
Fina] OJiice \ction mailed 02 0^ 200b uas ue\er rescued. A three mouth peiiud was set 
in the non-rceened Office Action (i.e.. Final Olfiee \etion mailed 02 03 2006) 

Petitioner attaches hereto as an appendix a cops oi'the docket report ^hovwnii all 
replies docketed for a date three months from the mad date oj the non-jeeened Office 
Action as documentary proof ol non-receipt of the Office Action, iheeop> of the docks, t 
tepott thus sho\ss all replies docketed Irom I ebruars 7. 2006 to Ma> 3, 2006. \s shown, 
this docket report does not Include the Office Action (i.e.. final (Office Action nulled 
02/03/2006). 

Petitioner further submits a Declaration of Maria I). Carroll in suppott the petition 
io withdraw the holding of abandonment based on failure to reeehe the 1 inal Office 
Action of 02'UV 20%. 

for at kast these reasons, l'etitmnei resp<.etfu!h requests the Director to wlthdia^ 
the holding of abandonment based on failure to receive the ( Hfjce Actum (i e . I uial 
Office Action mailed 02 03 2006V 

Respectful iy subm itted. 

/Philip S. l>ren #40.709/ 

Philip S. t Area 
Reg. No. 40/709 
Ph: 832-236-5529 



